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Verifying, and Evaluating an Expert Opinion
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The study outlines the grounds and criteria, identifies the methods, and characterizes the procedural features of
examining, verifying, and evaluating the opinion of a forensic veterinary expert.
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OcTaToyHuMlA eTan npoBeaeHHA Oyab-aKoi eKc-
nepT13un NOAAraE B CKNAZaHHI BUCHOBKY eKcnep-
Ta, Wo 6a3yeTbCcA Ha 3aCTOCYBaHHI creujiasbHMUX
3HaHb. [licnAa UbOro TaKWii BUCHOBOK MiasiArae
nepesipLi M OLiHIOBAHHIO BiAMOBIAHMMMW YyNOB-
HOBa*KEHMMM cyb’eKTamuK, 30Kpema Caigumm,
NPOKYpOpOM, Ai3HaBayem, cyaneto abo cyaom
33 BHYTPIWHIM NepeKoHaHHAM, IKe I'PYHTYETbCA
Ha BcebiYHOMy, MOBHOMY i HeynepeaKeHoMy
[OCNiAXeHHi Bcix 06CTaBUH.

OCKiNbKM HayKOBUM i NPaKTUYHWI aBTOPUTET
Cy40BOrO eKcnepTa He € 6e33anepeyHnm, a horo
BMCHOBOK HE Ma€ Hamnepes, BM3HAYeHOi OOKa-
30BOi CM/IM NMOMIXK iHLIMX 3aC06iB [0OKa3yBaHHS,
NnocTae HeobXxigHiCTb 3'AcyBaTH, UM MOXKE TaKUi
BMCHOBOK OYTM 3aCTOCOBaHUI K Ha/IeXKHE OyKe-
peno AoKasyBaHHA GaKTy NPaBOMNOpPYLUEHHS.

Ha Hawy gymky, meTa A0CAigKeHHs i ou,i-
HIOBaHHA BWCHOBKY eKcnepTa — 3’acyBaTu
npaBocy6’eKTHICTb eKcnepTa, MeXi MOoro Kom-
neTeHUii Ta piBeHb NPodeciiHOT KOMNETEHTHO-

CTi; OLiHUTM OBI'PYHTOBAHICTb | BMOTMBOBAHICTb
BMCHOBKY, MOro [AOCTOBIpHICTb i HANEXHICTb,
a TAKOX 3HAYEHHA BUKAAAEHUX Y HbOMy baK-
TUYHWUX JaHUX O CUCTEMM LOKA3iB, 3BaXKatoum
Ha TXH0 iHGOPMATUBHICTb; 03HANOMUTU Cyb’ K-
Ta NPU3HAYeHHA CyA0BOI eKCNepTm3u 3i 3micTom
BMCHOBKY; BU3HAUYNTU MOXK/IMBICTb BUKOPUCTaH-
HA BWMCHOBKY eKcrnepTa AK Axepena AO0Kasib;
OLHUTW BM3HAYEHi eKCnepTHUM WAaxom dak-
M, WO € MNIAFPYHTAM ANA NPUMHATTA pilleHb
Y KpMMiHaNbHOMY NpoBagKeHHi (cnpasi).
HayKoBL,i BMOKpeM/IooTb Taki cnocobu ne-
PEeBIpPKM 1 OLHIOBaHHA BUCHOBKY eKcrnepTa:
®  aHani3 AOTPMMAHHA BW3HAYEHOro Mo-
PAAKY NPW3HAYeHHA CyAoBOi eKcnep-
TU3W 14 BIANOBIAHOCTI 3MiCTy BUCHOBKY
eKkcrnepta BMMOram npoLecyasbHoOro
3aKoHopgascTBa [1];
®  3iCTaB/lIeHHA BUCHOBKY eKcnepTa 3 iHWun-
MW [loKasaMu abo 3 iHLWMMM BUCHOBKa-
MM (3a X HasiBHOCTI);
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®  BUK/MK eKcnepTa gaa JONUTYy 3 METOH
PO3’ACHEHHA Ta YTOYHEHHA MOro BUC-
HOBKY [2];

e opHoYacHuli JonuT ABOX abo KiNbKox
Cy[0BUX eKCneprTiB;

® MOAAHHA CTOPOHOK KPUMIHA/IbHOIO
NPOBaAKEHHSA BiZLOMOCTEN WOAO KOM-
NeTeHTHOCTi CYZL0BOro eKcnepTa;

®  MpW3HAYEeHHA MOBTOPHOI abo AoAaTKO-
BOI Cy,0BOi eKCnepTusu.

KoHcTaTyemo, WO A/19 NepeBipKu 1 OLiHto-
BAHHA BMCHOBKY eKcrepTa cy6’eKT OLiHIOBaHHA
OOKasiB (BignosigHo Ao cT. 94 KIK Ykpainu) [3]
Ma€e Aocnigutin Moro 3mict (obrpyHTOBaHiCcTb
i 4OCTOBIPHICTb NiACYMKOBUX YMOBMBOAB) i dop-
My (ZOTPMMAHHA BMMOr MpOLECyasibHOro 3a-
KOHY), OCKi/IbKM came 3MIcCT i dopmMa BMCHOBKY
eKcnepTa BU3HAYalOTb MOro [LOKa30BE 3HAYEHHA
Y KPUMiHaNbHOMY NPOBAAMKEHHI: HeJOTPUMAH-
HS X04a 6 OAHOro 3 LUMX KPUTEPIiB YHEMOMKIU-
B/IIOE BM3HAHHA BUCHOBKY eKcrnepTa [0Ka3om
y cyai. BogHouac cnig 3ayBaXKUTH, LLLO NOBHOLLIH-
Ha nepeB.ipKa 1 OLiHIOBAHHA BUCHOBKY CYA0BOIO
eKcnepTa MOXKyTb ByTW 34iMCHEH] NepeBaXKHO Ha
CTagji cyaoBOro posrnaay i € iCTOTHO YCKAaaHe-
HUMW Ha CTaAii 4OCYA0BOrO pPO3CaigyBaHHA.

OujiHIOBaHHA BUCHOBKY eKCnepTa, AK 3a3Ha-
yae M. LLlep6aKoBCbKMIA, MaE Ki/ibKka piBHIB Npo-
Lecy [0Ka3yBaHHA: EKCNEePTHUN, CRiguni i cy-
O0BUIA. YUEHUI Haro/IoWyeE, Wo rHOCEONOTNYHNI
i NpouecyanbHUiA KpuTepii AOCTOBIPHOCTI BUC-
HOBKY eKCMepTa € NiAFPYHTAM A1A GopmyBaHHA
CTaHAAPTY AOKasyBaHHA LWOAO0 BiANOBIAHOCTI
YMOBWBOAIB eKkcriepTa 06’eKTUBHIl icTUHI [4].

B OUiHIOBAHHI BUCHOBKY eKcnepTa MOXHa
BMOKPEMUTU ABi CKNaJoBi:

1) noeiko-npoyecyaneHy  (¢hopmassHy),
peanizoBaHy iHiLiaTOPpOM NpPU3HAYEHHA
eKkcnepTusuy;

2) cneuianbHy, BUKOHYBaHy uwe cyb’ek-
TOM, SAKWI Mae cneujanbHi 3HAHHA
B KOHKPETHII ranysi sHaHb Ana npose-
[EHHA eKCMepTHOro AO0CAiAMKEeHHA Ha-
AaHnx 0b’eKTiB.

Mwu aganTtysBanu 3anponoHosaHi M. Lep-
6aKOBCbKUM KpuTepii 40 nepeBipKM BUCHOBKY
CY[,0BO-BETEPUHAPHOTO eKcrnepTa Ai3HaBayem,
CNiAYMM, NPOKYPOPOM, 3aXMCHUKOM, CAiAYMM
cyaneto, CyLoM, y3araibHUBLWK BiANOBIgHWUM
aNropuUTM™m Aii.

AKTyanbHi NUTaHHA
CYAOBOi eKCNepTU3m i KPUMIHANICTUKK

1. /loeiko-npouecyasbHe (¢hopmarbHe)
OUJHIOBAHHSA BUCHOBKY eKcriepma

1. OuiHIOBaHHA AOTPUMAHHA BMMOT NpO-

LecyasbHOro  MOPAAKY  NpOBeAeH-
HA CyZOBO-BETEPMHAPHOI EKCMepTUsm
(@ani — CBE), 30Kpema, npaBU/bHOCTI

NiArOTOBKM MaTepianiB A0 NpoBeAeH-
HA CBE Ta nepeBipKka HaABHOCTI B Ma-
Tepianax KpUMIHa/IbHOTO MPOBAAKEH-
HA TaKWX JOKYMEHTIB; NpoLLecyanbHOro
nopAaKy npmsHayeHHa CBE Ha niacTasi
aHani3y maTepianis KPUMiHANbHOIO NPO-
BaZKeHHA; nopAaaKy nposegeHHA CBE.

2. OujHoBaHHA BignoBigHOCTI 06’eKTiB,
HapaHux Ha CBE, o6’ektam, mocnigxke-
HUM CyLOBMM EKCMEPTOM.

3. OujiHOBaHHA NOBHOTK 1 0bCAry npose-
[EHOro [OCNIAKEHHS, @ TAKOXK 3p03yMi-
OCTi NiACYMKOBUX BUCHOBKIB.

4. OuiHIOBaHHA BiAMNOBIAHOCTI MigCYMKO-
BMX YMOBMBOZ,B CYA,0BOr0O eKcrnepTa pe-
3yNbTaTam NPOBEAEHUX AOCNIAMKEHD.

5. OuiHOBaHHA B3aEMO3B’A3KY MiK BUK/Ia-
AEHUMM Yy BUCHOBKY CYA,0BOrO ekcnepTa
dbaKkTamu Ta NpesmMeToM PO3CAifyBaHO-
rO 3/104MHY.

6. OuiHOBaHHA BigNOBIAHOCTI BUCHOBKY CY-
[0BOr0 eKcnepTa iHWMM foKa3am, 3ibpa-
HUM 33 KPUMIHANIbHUM MPOBAAMKEHHAM.

Il. OyiHB8AHHA 3Micmy 8UCHOBKY
cy008020 eKcriepma

1. OujiHOBaHHsA NpaBuabHOCTI odopMIEH-
HA BUCHOBKY CYy0BOTrO eKcnepTa.

2. OujiHloBaHHA foCTaTHOCTI Ta AO6posAKic-
HOCTi 06’€KTIB eKCMepTHOro A0CAiAKeH-
HS A4/1A PO3B’A3aHHA NUTaHb, NoCTaB/e-
HUX Yy NpoLecyanbHOMY AOKYMEHTI Npo
npu3HayeHHA CBE.

3. OujiHOBaHHA [OLiNbHOCTI M HayKoBOI
O6r'PYHTOBAHOCTi  3aCTOCYBAaHHS  eKcC-
NepTHOI METOAMKU.

4. OuiHIOBaHHA MNOBHOTM NPOBEAEHOrO Cy-
[,0BO-EKCMEPTHOTO AOCNIAXKEHHA.

5. OujiHOBaHHA NPaBWABLHOCTI onuUcy Ta
NMOACHEHHS 3'COBaHMX O3HaK 06’eKTiB.

6. OuiHOBaHHA HayKOBOT 0OI'PYHTOBAHOCTI
NPOMIXKHMX | NiACYMKOBUX BUCHOBKIB
eKkcnepTa.
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7. 3’AcyBaHHA KOMMETEHTHOCTI CyA0BOro
eKkcnepTa.

JoKknagHuii nepenik nNWUTaHb, 3a AKUM
3/iMCHIOETHCA NepeBipKa BUCHOBKY Cy[0BO-Be-
TePUHAPHOTrO eKcnepTa, HaBeAeHO HamMu B iH-
Wik HayKoBil poborTi [5, c. 456—468].

Ha rnnboKe nepeKoHaHHs aBTOPIB Lii€i po-
607K, MOMiK cyb’eKTiB OLLiHIOBaHHA A0KasiB (30-
Kpema, BWCHOBKY eKcrepTta) mae nepebysaTu
Ai3HaBay, TOMy MM MPOMOHYEMO A04aTU 1oro
00 nepeniky Taknx cyb’ektiB y u. 1 cT. 94 KIMK
YKpainu [3].

MoXnuMBMMKM pesynbTaTtamy  BcebiyHoro
OLiHIOBAHHA BUCHOBKY eKcrnepTa € TaKi:

1) BWCHOBOK BMW3HAOTb MOBHUM, KaTe-
FTOPUYHUM, HAYKOBO OBIPYHTOBAHMM,
06’EKTMBHMM, OOCTOBIPHMM, MpPaBUb-
HUM | NpPaBAMBMM, AKLLO BiH BiANOBIAAE
iHWWM maTepianam crnpaBu 1 Hopma-
TUBHMM BMMOram Ao $opmum Ta 3micTy;

2) Yy BMCHOBKY €KCMepTa BUSABAAOTb HETOY-
HOCTI;

3) BMCHOBOK EKCMepTa BU3HAIOTb Henepe-
KOH/IMBUM, HayKOBO HEObOIpYHTOBaHMM
i HENOBHMM AOCNIAXKEHHAM;

4) nepeBULLEHHA eKcnepTom MOBHOBA-
*KeHb (30KpemMa, po3B’si3aHHA NPaBOBUX
nuTaHb, abo NUTaHb, AKI BUXOAATb 3a
MeXKi 1oro KomneTeHLjii, abo NuTaHb, AKi
He NoTpebytoTb crneLliasibHNX 3HaHb);

5) cynepeuHicTb BWCHOBKY eKcrepTa iH-
LWMM OOKa3aM.

OTke, cyb’eKT npusHauyeHHA CBE matume
niacTaBu BBaXKaTM BMCHOBOK eKcrepta Heob-
I'PYHTOBAaHWM, HeAOCTOBIPHUM, CYMHIBHUM,
HE3PO3yMiIMM | HEMOBHUM abo HaBiTb Henpa-
BW/IbHUM 33 TaKMX YMOB:

®  CY4OBOMY €KCMepToBi HaZaHO Henpa-
BW/bHI BUXigHI AaHi abo HeHanexHi
06’€EKTM — HeaonyCTMMICTb 06’€KTIB A0-
CNiAXKeHHA TArHe BW3HAHHA BUCHOBKY
eKcnepTa HeaoMNyCTUMUM 3arasiom;

®  CyAOBWI eKCnepT A0CNIANB He BCi 06’ek-
TW, HagaHi Ha eKcnepTusy; abo Aocni-
OB 06’EKTM, He 3a3HAYEHi B JOKYMEHTI
NpPO NPU3HAYEHHA CYA0BOI eKCNepTUsy;
abo pJocniaMB HeAOCTaTHIO KiNbKiCTb
06’€eKTiB, HEOOXigAHMX AN OTPUMAHHSA
06’€KTUMBHUX (AKTUYHMX JaHUX Mpo
nogito npasonopylueHHs; abo aocni-

I

OB HegobposKicHi 06’eKTH, 33 AKMMU
HEMOMK/IMBO AiATU TUX YMOBUBOAIB, SKi
chopmyNbOBaHO Yy MOro BUCHOBKY; abo
[ocniane 06’ eKT HEMOBHICTIO;
®  CYAOBWIW EKCrnepT MopylwuMB npasuna
Bigbopy bionoriyHoro martepiany ann
O0AATKOBMX  nlabopaTopHuX  Aochi-
[JKeHb;
® CyAOBWIM eKcrnepT 3acTocyBaB Henpa-
BU/IbHI 260 cynepeunvsi MeToamKm (me-
TOAM);

®* MPOMiIKHI W NigCyMKOBi ymMoBMBOAM
Cy[OBOrO eKcrnepTa He € pe3ynbraTom
NpoBeAeHNX A0CNioKEHb;

®  Hesrofa Mix cobolo cynoBMX eKcrnepTiB
Y CKNagi ekcnepTHoI Komicii (y pasi npo-
BeJeHHA KOMICiIHOi abo KOMMNAeKCHOI
CYyA0BOi eKCnepTn3m);

®  HaABHICTb (GAKTUYHMX NOMMUAOK (Mpo-
paxyHKiB, HenpasuabHMX abo 3acTapi-
X MOCWMNAHb Ha HayKOoBI Axkepena abo
HOPMaTUBHO-MPABOBI aKTH);

®  3arasibHOI HEKOMMNETEHTHOCTI eKcnepTa
B AOCNIAXKYBAHOMY MUTAHHI.

BMCHOBOK eKkcnepta TaKoX € HemonycTu-
MWM [LOKa30M, AKLLO MOro HagaB CYA0BUM eKc-
nepT, AKUW Nignsaras Bigsoay.

Y CYAOYMHCTBI MOXKHA 3acTOCOBYBaTWU BU-
CHOBOK eKcrnepTa, AKLWO BiH 3a pe3y/abTaTamu
nepeBipKM BU3HAHUIM MOBHUM, OBI'PYHTOBAHMM,
3pO3yMINMM | He cynepeyvnTb iHWKUM maTepia-
Nlam cnpasu.

He morKHa 3acTocoByBaTM BUCHOBOK EKC-
nepta B CYZAOYMHCTBI, AKLLO BiH HEAOCTaTHbO
3pPO3yMIiNNi, HEAOCTaTHLO NOBHUI, BUHUKAIOTD
HOBi NMWTaHHA WOA0 06’€KTiB, AOCNIAKYBAHUX
nig 4Yac NepBUHHOI eKcnepTUsmn. 3a TakKMx ymos
NPW3Ha4YaEeTbCA A0AATKOBA CyA0Ba eKcnepTm3a
abo npoBoAMTLCA AONUT CYLOBOrO eKcnepTa.

TaKoXX HEe MOXKHa 3aCTOCOBYBATU BMCHOBOK
eKcrnepTta B CYLOYMHCTBI, AKLLO MOro BM3HAHO
HeobrpyHTOBAHWM, HEMOBHWM, BiH BWK/AWKAE
CYMHIB Yy Oro NpaBu/IbHOCTI, MiCTUTb HE3PO3Y-
Mini BACHOBKM, CynepeymnTb iHWMM MaTepianam
CNpaBW, MICTUTb MOPYLIEHHA HOPM, WO perna-
MEHTYIOTb MPOBEAEHHA CYAO0BOI €eKCnepTu3n.
Y Takomy pasi iHiLiaTop Npu3HavyeHHA cyAoBOi
eKCnepTU3N NpU3Ha4Ya€e NOBTOPHY EKCnepTusy
abo BUMHSAE iHWI NpouecyanbHi Aji, cnpAMoBaHi
Ha NepeBipKy BUCHOBKY eKcnepTa.



OcTaTo4He OUiHIOBaHHA BMCHOBKY eKcnep-
Ta, 3'ACYBaHHA MOro AOKA30BOr0 3HAYEHHA CYA,
3A4,i/CHIOE Mif, Yac yXBasieHHA BUPOKY.

OTke, po3pobneHi Hamu anropuTMK OLi-
HIOBAHHA BMCHOBKIB eKcnepTiB (30Kpema, 1 cy-
[0BO-BETEPMHAPHOIO), LLO BUKOHYIOTbCA Ai3Ha-

AKTyanbHi NUTaHHA
CYAOBOi eKCNepTU3m i KPUMIHANICTUKK

Bayem, CNiZYMM, MPOKYPOPOM, 3aXMCHUKOM,
CYZOM, CNPUATUMYTb NPWCKOPEHHIO Mpouecy
iX nepeBipku 1 aHanisy. Le 3abe3neunTs Ginblu
HaAjiiHi YMOBM AN5 NPUNHATTA 06rpyHTOBAHMX
i NPaBUAbHUX NPOLECYaNbHUX PilEHb Y MeXKax
CYZOYMHCTBA.
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